
The Top 7 Prenuptial Agreement Red Flags and How to Avoid Them with the Help of 
an Orange County Lawyer 

 

Prenuptial agreements are becoming more and more common among couples who 
want protection and clarity before getting married. Even though these agreements have 
a lot to offer, Californian law strictly examines them. Conflicts, legal challenges, and 
even complete invalidation may result from a poorly drafted prenuptial agreement. 

Understanding the most frequent blunders and the ways that consulting with an Orange 
County prenuptial agreement attorney can help you avoid future heartache and save 
time and money are crucial if you're thinking about getting a prenuptial agreement. 

The Significance of Enforceability 

If a prenuptial agreement seems unfair, coercive, or illegal, California courts will not 
uphold it. The Uniform Premarital Agreement Act (UPAA), which the state abides by, 
specifies requirements that must be met for a prenuptial agreement to be deemed 
legally binding. Your agreement may be jeopardized if there are any red flags during the 
creation or signing process. 

Let's examine the seven most typical warning signs. 

1. Inaccurate or Incomplete Financial Disclosure 

Complete and truthful financial disclosure by both parties is a fundamental prerequisite 
for a legally binding prenuptial agreement. The agreement may be contested in court if 
one party conceals debt, understates income, or withholds assets. 

How a Lawyer Can Help: 

A local lawyer makes sure that all parties provide all relevant information about their 
financial portfolios, including bank accounts, real estate, debts, investments, and 
supporting documentation. This satisfies California's disclosure requirements while 
also fostering trust. 

2. Absence of independent legal advice 

When negotiating and reviewing a prenuptial agreement, each party should have their 
own lawyer. Although this right can be waived legally, doing so raises the possibility that 
the agreement will be declared void because of insufficient understanding or unequal 
bargaining power. 

How an OC Attorney Can Help: 
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To make sure both parties are well-informed and have legal representation, an Orange 
County prenuptial agreement lawyer will work with your partner's attorney. When both 
parties have the right legal advice, courts are much more likely to uphold agreements. 

3. Unfair Conditions or One-Sided Clauses 

An arrangement that significantly benefits one party, particularly with regard to property 
rights, income division, or spousal support, may be deemed unconscionable. A judge 
might invalidate the entire agreement if one spouse would be left impoverished or 
unjustly restricted. 

How to Avoid This with Your Lawyer: 

Your lawyer will assess proposed clauses for fairness and balance. While avoiding 
glaring red flags that might draw judicial attention, astute legal drafting employs 
protective language. 

4. Pressure to Sign Too Close to the Wedding 

Getting a prenuptial agreement finalized just a few days before the wedding is one of the 
biggest legal blunders. According to California law, a party must wait at least seven days 
after receiving the final version of the agreement before signing it. 

The role of an attorney 

A knowledgeable Orange County prenuptial attorney will draft a schedule to satisfy the 
state's legal requirements, making sure that no one is hurried or under pressure to sign. 

5. Clauses that are unclear or poorly written 

Future lawsuits may result from using ambiguous language. Without precise definitions 
and context, terms like "equitable division of assets" and "reasonable spousal support" 
are overly subjective. 

What Attorneys Do: 

To prevent misunderstandings or future interpretation disputes, seasoned lawyers 
utilize exact legal terminology and provide clear definitions for all terms. Additionally, 
they will check for completeness and consistency. 

6. Trying to Handle Custody or Child Support 

Terms pertaining to child support or custody cannot be specified in prenuptial 
agreements. Since the state always has the final say over what is best for the child, such 
clauses are unenforceable. 

Legal Advice: 



Your lawyer will make sure the agreement doesn't include any ambiguous or excessive 
clauses that might make the rest of the document less enforceable. 

7. Not updating the contract when circumstances change 

People's lives change when they start businesses, inherit wealth, have kids, or relocate 
to a different state. If contested, a prenuptial agreement that is out of date can cause 
major problems. 

What Your Lawyer Will Suggest: 

If significant changes take place, your lawyer might recommend recurring reviews or 
even the creation of a postnuptial agreement. This maintains your legal protection 
current and enforceable. 

Extra Warning Sign: Do-it-yourself or Template Contracts 

DIY agreements or online templates frequently don't adhere to California-specific legal 
requirements. Although these short cuts might save time up front, they frequently result 
in expensive litigation or invalidation down the road. 

The Benefits of Hiring a Local Expert 

An Orange County prenuptial agreement lawyer is familiar with the judges, courts, and 
legal environment in the area. A generic online form cannot customize your prenuptial 
agreement to your particular circumstances. 

Hypothetical Real-World Example 

Imagine a situation in which one spouse presents a prenuptial agreement three days 
prior to the wedding, with no time for review and no legal counsel available to the other 
party. A court may eventually conclude that the agreement was signed under duress 
and lacked informed consent, even if it is signed. The entire prenuptial agreement may 
be revoked as a result of this. 

They would have had independent counsel, drafted reasonable, enforceable terms, and 
satisfied the 7-day requirement if they had sought advice from an Orange County lawyer 
with the necessary qualifications. 

Conclusion: Consult a Reputable Lawyer to Prevent Mistakes 

Clarity, not conflict, should be the goal of your prenuptial agreement. You can make 
sure your agreement safeguards you and your partner by recognizing and avoiding these 
typical warning signs. 

You can draft a solid, legally sound contract that withstands the test of time and judicial 
scrutiny with the assistance of an experienced Orange County prenuptial agreement 
lawyer. 



 

 


